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Goals  of the Session

 Discuss need and purpose of the Guidance

 Review major sections

◦ Legislation, acts, and court cases 

◦ Best practices and interventions for ELs

◦ Evaluation for ELs with suspected disabilities 

 Collaboration as a critical practice   

 Review of plans for roll-out and 
dissemination
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Need for Guidance 

 Studies show: 

 ELs often underrepresented or overrepresented in 
special education programs. 

 Studies show ineffective collaboration between 
English learner and special educators is critical

 LEAs have challenges in distinguishing between 
language acquisition difficulties and disabilities as 
few staff members are knowledgeable in both 
special education and second language acquisition 

 Michigan’s Title III (English Language Acquisition) 
team notes most districts/ schools  do not have 
policies, procedures or resources for identification 
and placement of ELs in special education.
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Purpose of Guidance 

• Create an awareness of the laws, regulations, and 
policies related to the educational rights of English 
learners (ELs)

 Explain the process for acquiring second language 
acquisition and criteria for effective programming

 Promote a collaborative approach among 
teachers, administrators, and other personnel 
when planning programs for ELs

 Provide consistent guidelines for instructional 
interventions (MTSS), program options, and 
special education identification process for English 
learners.
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Purpose of Guidance 

 For ALL educators, schools, and districts to 
accept responsibility for English learners with 
possible disabilities 
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Knowing Legislation, Acts, Court Cases 

 Each field (EL and special education) needs to 
have some information about the other 

 Special educators need to know about:

◦ 1964 Civil Rights Law

◦ 1974 Lau v. Nichols court case

◦ 1981 Castaneda v.  Pickard court case 

◦ 1994 Emergency Immigrant Education 
Program Act

◦ 2001 Title III Language Acquisition Act 
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Knowing Legislation, Acts, Court Cases 

 EL educators need to know about: 

◦ 1974 Equal Education Opportunities Act

◦ 1975 Public Law 94-142, the Education for All 
Handicapped Children Act

◦ 2004 Individuals with Disabilities Act  
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Determining if EL student has a disability 

 Step 1: Ensure appropriate evidence-based 
curriculum, appropriate instruction, and 
interventions.
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Step 1: Evidence-Based Curriculum

Table discussion:

 What constitutes an evidence-based 

curriculum?
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Step 1: Evidence-Based Curriculum

 What was the instruction and curriculum used for 
ELs? What is appropriate for ELs? How do you 
know?

 Was the instruction explicit, systemic, and 
implemented early? How do you know? 

 Was the instruction based on assessment of 
student’s strengths and needs with ongoing 
progress monitoring? How? Were changes made 
in the instruction and curriculum as determined 
by progress monitoring data? 

 Who implemented the instruction and 
curriculum? Was it a trained EL educator or a 
general educator who received strong and 
continuous support by the EL educator or coach?
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Step 1: Evidence-Based Curriculum

 Describe how the instruction and curriculum 
were implemented and monitored. 

 How was it determined if the implementation 
was done with fidelity? 

 Were the instructional methods and curriculum 
implemented within a sufficient amount of time 
to allow changes to occur in the student’s skills 
level?

 Use Tool 4 to review key factors. 
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Tool 4:  Curriculum and Instruction 

Checklist 

 Project Tool 4
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Step 1: Evidence-Based Literacy Instruction

 High-quality and comprehensive

 Culturally and linguistically responsive

 Evidenced based

 Aligned with state and local grade level and grade 
span expectations/standards

 Includes the essential components of reading 
instruction (phonemic awareness, phonics, fluency, 
vocabulary, and comprehension)

 Utilizes the students’ L1 literacy abilities, as 
appropriate to draw on students’ linguistic 
resources 
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Step 1: Evidence-Based Math Instruction

 High-quality and comprehensive

 Culturally and linguistically appropriate

 Evidenced based

 Aligned with state and local grade level and grade 
span expectations and correspond to the state 
standards

 Includes the essential components of 
mathematics instruction (conceptual 
understanding, procedural fluency, strategic 
competence, adaptive reasoning, and productive 
response. 
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Step 1: Criteria for Appropriate Interventions

 Interventions are scientific, research-based, and 
represent instructional effective practice for ELs and 
of sufficient intensity (described and documented)

 Interventions are delivered with fidelity by qualified 
personnel (written observations, checklists or self-
evaluations that monitor integrity of intervention)

 Interventions are implemented for a sufficient 
amount of time to allow changes to occur in the 
student’s skill levels. 

 Changes are made to an intervention when progress-
monitoring data indicates the student is not making 
progress (e.g., intervention plans, personal literacy 
plans, progress monitoring graphs) 16



Step 1: MTSS is modified to Meet Language 
and Literacy Needs of ELs:

 Include high quality evidence-based core literacy 
instruction

 Use accurate  screening and progress monitoring 
tools

 Include specific focus on oral language 
development, emphasizing academic vocabulary 
and discourse

 Students’ language proficiency, cultural 
background and educational histories should 
inform literacy instruction 

 Provide systemic and targeted supplemental 
instruction to ELs who do not respond to core 
instruction
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Step 2: Review Prior Information, determine 
and conduct appropriate assessments

 What should the team gather on 

students?

 What are the criteria for appropriate 

assessments?
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Step 2: Review Prior Information, determine 
and conduct appropriate assessments

 Collaborate with an EL educator regarding 
student information that will facilitate 
evaluation procedures 

 Obtain information from classroom teachers 
and others who have frequent contact with 
the student 

 Conduct the evaluation based on Michigan’s 
timeline for an initial evaluation (R340.17216) 
(Appendix B.)

 Involve an interdisciplinary team of 
professionals in the evaluation process 19



Step 2: Review Prior Information, determine 
and conduct appropriate assessments

 Use culturally fair, bilingual assessments 
(if applicable), and unbiased evaluation 
tools, and rule out the presence of 
cultural and linguistic factors when 
evaluating students from diverse 
backgrounds for eligibility for all services 

 Follow appropriate procedures for the 
use of interpreters and translators. 
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Step 3: Discuss Existing Information and 
Determine Referral

 EL is to be evaluated for a suspected disability if:

◦ Evidence from multiple data sources 
demonstrates that a student’s current 
achievement is significantly discrepant from 
his/ or her peers

◦ The student does not make sufficient progress 
even after the provision of intensive 
interventions

*Refer to Tool 5 for recommended data gathering 
questions.
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Tool 5

 Determining if a Special Education 

Referral Is Appropriate for the English 

Learner:  

 The checklist helps personnel to collect 

pertinent information in order to 

determine if a referral for special 

education is warranted.
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Guiding Principle: Collaboration as key  

 All educators and administrators must work 
together and with parents for determinations 
and appropriate placements – this is a Civil 
Rights issue 

 Special educators and EL educators need to 
learn about one another's’ requirements at a 
basic level and be willing to work together for 
the student’s benefit 
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Special Educators Learning about Language 
Development of ELs
 Language development (speaking, listening, reading 

writing)

◦ Are errors developmental (age related)?

◦ Are errors due to a disability?

◦ Is language level “normal” for an EL student?

 Basic interpersonal communication skills (BICS)

 Cognitive academic language proficiency  (CALP)

5-7 years to acquire 

 Critical for educator of ELs to be included in 
discussion of possible disability 
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Table Discussion: Scenarios

 Select one of the scenarios at your table

 Discuss and summarize your thoughts 
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Review of plans for roll-out and dissemination

 MDE-Special Populations

 MABE, May 2016

 AdvancEd, Spring 2016

 Webinars

 Training of Trainers (TOTs) with ISDs and 
LEAs

 NABE, Other
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Contact Information

For questions regarding the Guidance on ELs with 
Suspected Disabilities, please contact:

Shereen Tabrizi, Ph.D.

Education Consultant Manager

Office of Field Services

Michigan Department of Education

TabriziS@michigan.gov

Tel: 517 373-6066
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